c 117 Settled Estates Act by Ontario
Ontario: Revised Statutes
1937
c 117 Settled Estates Act
Ontario
© Queen's Printer for Ontario, 1937
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/rso
This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Revised Statutes by an authorized administrator of Osgoode Digital Commons.
Bibliographic Citation
Settled Estates Act , RSO 1937, c 117
Repository Citation
Ontario (1937) "c 117 Settled Estates Act," Ontario: Revised Statutes: Vol. 1937: Iss. 1, Article 121.
Available at: http://digitalcommons.osgoode.yorku.ca/rso/vol1937/iss1/121
Sec. I (4). SETTLED B5TA TES.
CH.-\PTER 117.
The Settled Estates .\ct.
Chap. IIi. 1485
1.-(1) In this Act,-
(a) "Court" shall mean the Supreme Court;





(e) "Land" shall include incorporeal hereditaments; "Land,"
also an undi,-ided share in land;
(d) "Possession" shall include receipt of income; ··Po.;"es-"ion."
(e) "Settled estate" shall mean
interests in land which are
ment;
land and all estates or "settled
eSlale ..
the subject of a settle- .
(J) "Settlement '. shall mean a statute, deed. agree- "settle.
.. ment ..
menl, Will or other Instrument, or any number of -
such instruments, under or by virtue of which
land or any estate or interest in land slands lim-
ited to or in trust for an~' persons by way of suc-
cession, including an}' such instruments affect-





the purposes of this
of issue extinct shall
Act a tenant
be deemed to
in tail afLer Tenant in
tail after
be a tenant p<>M,bltity
or ili<Sue
extinci.
(3) All estates or interests ill remainder or re\'ersion not ~~S~,':.~~,d~~
dis~~....1 of b\· the settlement and re\'erting to a settlor or or re,:ersion
J-"'=U.' not d'sp0'5ed
descending to the heir, or as upon an intestacy to the repre- or b~' ~etlle­
sentative of a testator, shall be deemed to be estates coming menlo
to such settlor, heir or representatin under or by \·irtue of
the settlement.
(4) In determining what are settled estates within the DelUmininlt
meaning of this Act the Court shall be gO\'ernoo by the state ~~~~I~:re
of facts and by the trusts or limitations of the settlement at estat".
the time of the settlement taking effect. R.S.O. 192i, c. 105.1P~~~/;,. 111.
s.1. ~._.

























2.-(1) The Court, if it deems it proper and consistent
with a due rcg-ard for the intcrC:'lt5 of all pcr!!OlIs entitled
under the scnlemcnt, and subject to the provisions and re-
strictions of ,his Act, may authorize leases of any settled
estate or of any rights or privilcg'cs over or affecting any
settled estate, for any purpose whatsoever, the following can-
c1itions being observcd;-
(n) EHry such lease shall be made to take effect in pos-
session at or witJlin olle year after the making
thereof, and shall be for such term of rears as
the Court shall direct, where the Court is satis·
fied that it is beneficial to the inheritance to grant
such a lease.
(b) On every such lease shall be reserved the best rent
or reservation in the nature of rent, either uni·
form or not, that can be reasonably obtained, 10
he made paraLic half·yearly or oftener, and to
be incident to the immediate reversion; but in
the case of a mining lease, a repairing lease or a
building lease a nominal rellt or any smaller rent
than the rent to he ultimately made payable may,
if tile Court thinks fit so to direct, be made pay·
able during all or any part of the first five years
of the term of the lease.
(c) Where the lease is of any earth, coal, stone or min-
eral a certain portion of the whole rent or pay·
ment reserved shall be from time to time set aside
and invested, when and so long as the person for
the lime being entitled to the receipt of such (ent
is a person who by reason of his estate or by vir-
tue of any declaration in the settlement is entitled
to work such earth, coal, stone, or mineral for his
own benefit, one·fourth part of such rent, and in
other cases three·fourth parts thereof, and in every
such lease sufficient provision shall be made to
ensure such application of that portion of the rem
by the appointmellt of trustees or otherwise, as the
Court deems expedient.
(d) No such lease shall authorize the cutting of any
timUer or the felling of any trees except in the
ordinary course of husbandry, or so far as shall
in the judgmcllt of thc Court be nccessary, nor
shall it be made without impeachment of waste,
(e) E\"Cry I('O\se shall be by deed, in duplicate, executed
by the lessor and lessee, and shall be subject lo
Sec. 9. SETTLED ESTATES. Chap. 117. 1487
the statutory right of re-entrr for non-payment
of rent contained in The Landlord and Tenant Act. ReY. Slat..
c. 219.
(2) Any such lease may contain an agreement for the Agreemellh
renewal or renewals thereof if the Court thinks fit, and the ror renewal.
Court mar determine the length of time for which such re-
renewal or renewals, if any, may be made. RS.O. 1927,
c. 105, s. 2.
3. Subject and in addition to the conditions hereinbefore Special
mentioned every such lease shall contain such covenants, covenants.
conditions and stipulations as the Court deems expedient ~~~i ·V.~
with reference to the special circumstances of the demise. c. IS, s. 5.
R.S.O. 1927, c. 105, s. 3,
4. The power to authorize leases conferred bv this Act Leases or
shall authorize leases either of the whole or any part of the rl~~t~ita~;:
settled estate, and may be exercised from time to time. ~~~i .~~~ c.
RS.O. 1927, c. 105. s. 4. IS. S. 6.
5. A lease, whether granted in pursuance of this Act or Surrender
otherwise, may be surrendered either for the purpose of~~~:t
obtaining a renewal of the same or not, and the power to Imp..-\ct.
authorize leases conferred by this Act shall authorize a new 1t~~ .r' c.
lease of the whole or any part of the hereditaments comprised
in any surrendered lease. R.S.O. 1927, c. 105, s. 5.
6. The power to authorize leases conferred by this Act Preliminary
h II d h · I·· ch contraCh.S a exten to aut onze pre Iffimary contracts to grant su Imp..-\.ct
leases, and any of the terms of such contracts may be \-aried 1~:~~ i." c.
in the leases. RS.O. 1927, c. 105, s. 6.
7. The power to authorize leases conferred bv this Act ::'-lode in
be . d b he· h b ···f whIch leasesmay e:xerClse y t e ourt CIt er y appro\,ng 0 a ma~' bf!
·11 b·'· th h fl' . authorizedpartlCU ar ease or y oro:.enng at t e power 0 easmg m .
conformity with the pro\'isions of this Act, shall be "ested ~g:~i ..\~: c.
in trustees in manner hereinaiter mentioned. RS.O. 1927, 18.s. 10.
c. 105, s. 7.
8. \Vhere application is made to the Court either to ap· What e"I-
prove of a particular lease or to vest any power of leasjng~igg~;:d~n
in trustees the Court shall require the applicant to produce ~i~~~gli"a­
such evidence as it deems sufficient to enable it to ascertain fe~~~:lze
the nature, value and circumstances of the estate and the I -\ t
terms and conditions on which leases thereof ought to be 4g:~i \~. c.
authorized.. RS.O. 1927, c. 105, s. 8. 18.8.11.
9. Where a particular lease or contract for a lease h<'.s~i~~c~.'h~
been approved by the Court the Court shall direct what per·j:~~r~
























-10_-11 \' • c.
IS, s. If._
SOli shall execute the s.....mc as lessor, and the lease or COIl-
tract execUled by such persoll shall take effect in all respects
as if he had been at the time of the execution thereof abso-
lutely entitled to the whole estate or interest which is bound
by the settlement, and had immediately afterwards settled
the same according to the settlement, and so as to operate if
necessary by way of revocation and appointment of the USt:
or otherwise as the Court directs. H..S.O. 1927, c. 105, s. 9.
10. \\'here the Court dt..'ems it expedient that ally gcn-
eral powcr of leasing allY scllied estate conformable with this
Act should Il€ vested in trustees it may, by order, yest allY
such po\\·er accordingly either in the existing trustees of the
scttlement or in any other person or persons, and such power,
when exercised by such trustt.'Cs, -shall take effect in all re-
spects as if the power so yested in them had been originally
contained in the settlement. and so as to operate if neces-
sary by way of revocation and appointment of the usc or
otherwise as the Court shall direct, and in every such case
the Court may impose allY conditions as to consents or other-
wise on the exercise of such power and may also authorize
the insertion of provisions in any such order for the appoint-
mellt of new trustees from time to time for the purpose of
exercising such power of leasing. R.S.O. 1927, c. 105, s. to.
11. In any order under this Act for vesting any power
of leasing in any trustees or other person or persons no con-
ditions shall be inserted requiring that the lease thereby
authorized shaH bc submitted to or be settled by the Court
or be made conformable with a model leasc. unless the per-
son applying for the order desires to have any such condi-
tion inserted or it appears to the Court that there is some
special reason for the insertion of such a condition. R.S.O.
1927,c.105,8.11.
12. In any order, whether under this Act or under allY
other Act, in which any such condition shall have bccn in-.
serted any person interested may apply to the Court 10 alter
such order b,' striking out such condition, and the Court
may alter the same accordingly, and the order so altered
shall haye the same yalidity as if it had originally beell made
in its altered state: but the Court may decline to ;Jct under
this prO\·isioll in ilny case in which it appears to the Court
that for any special reason such a condition is necessarr or
cxp{"diel1l. R.s.O. 1927, c. 105, s. 12.
Sec. 13 (3). SETTLED ESTATES. Chap. 117. 1489
COURT :\IAY AlJTIlORIZE :\IORTG.\GES OR S.\LES O~' SETTLED
ESTATES.
13.-(1) The Court, if it .deems it proper and consi~tent~~~~rso~
with a due regard for the mterests of all parties entitled
under the settlement, and subject to the provisions and
restrictions in this Act, may,-
(a)
(b)
from time to time authorize a mortgage of the).[orcgage"for pur_
whole or any part of any settled estate for thepOlle or
purpose of raising money to repair, rebuild or repairs. e1\,.
alter any existing building upon the estate, or
otherwise to build upon or improve the same; or
for the purpose of raising money to payoff and
discharge wholly or in part any incumbrance thereon;
from time to time authorize a sale of the whole or sales ofut-
f f
tied estales
any part 0 any settled estate or 0 any easement, and or
" h " "I f k" d "I . timberng t or pnvi ege, 0 any -In , over or In re atlon Imp. Act
to the same, or of any timber not being ornamentaI1~:;~ ~G: ....
timber growing on the settled estate;
(c) sanction any action, defence, petition to the Legis- Proceedlnl:$.. for prOlec-
lature or other proceeding appeanng to the Court lion or
necessary for the protection of any settled estate, ""tale.
and order that all or any part of the costs and ~~~i:V: c.
expenses in relation thereto be raised and paid 38, 8. 36.
by means of a sale or mortgage of or charge upon
all or any part of the settled estate, or be raised
and paid out of the rents and profits of the set·
tled estate, or out of any money or investment
representing money liable to be laid out in the
purchase of land to be settled in the same manner
as the settled estate, or out of the income of such
money or investment, or out of any accumulations
of rents, profits or income.
(2) Such mortgage shall be authorized wherever the Court When
is of opinion that the interests of the estate or any part~ll~~~~i~~~.
thereof or of the persons entitled to the estate or any part
thereof require, or will be substantially promoted by such
mortgage.
(3) Every such sale shall be conducted and confimled in How sale"
h b h " f h C conducted.t e same manner as y t e rules and practice 0 t e ourt
is required in the sale of land under an order of the Court.
R.S.O. 1927, c. 105, s. 13.


























Ill, M. :: l.
14. Where land is sold for building purposes the Court
may anow the whole or any part of the consideration to be
a rent issuing out of such land, which may be secured and
settled in such manner as the Court appro,·cs. R.S.O. 1927,
c. 105, s. 14.
Hi. On any sale of land, any carth, (.'Oul, stone or min-
eral may be expected and any rights or privileges may be
reserved, and the purchaser may be required to enter into
any covenants or submit to any restrictions which the Court
deems advi~able. R.S.O. 192i, c. 105, s. 15.
DEDICATIOS A:sn )IAI:-;TE:SAKCE OF STREETS, RO,\DS, ETC.
10.-(1) The Court, if it deems it proper and consistent
with a due regard for the interests of all persons entitled
under the settlement and subject to the provisions and re-
strictions of this Act, may from lime to time direct that any
part of any settled estate be laid out for streets, roads, paths,
squares, gardens, or other open spaces, or for sewers, drains
or \\"atercourses, either to be dedicated to the public or not,
and may direct that the parts so laid out shall, subject to
the provisions of this Act, remain vcsted in the trustees of
the settlement or be conveyed to or vested in any other trus-
tees upon such trusts for securing the continued appropria-
tion thereof to such purposes in all respects and with such
provisions for the appointment of ncw trustees when required
as the Court deems advis.'l.ble.
(2) Where any part of any settled estate is directed to be
laid oul for such purposes the Court may direct that open
spaces, sewers, drains or watercourses, including all neces-
sary and proper fences, pavings, connections and other works
incidental thereto, be made and executed, and that all or any
{l<"l.rt of the expenses in relation to such laying out and mak-
ing and execution be raised and paid by means of a 5..1.le or
mortgage of or charge upon all or any part of the settled
estate, or be raised and paid out of the rents and pn)fits of
the settled estate or any part thereof, or out of any money or
investments representing money liable to be laid out in the
purchase of land to be settled in the same manner as the set-
tled estate, or out of the income of such money or invest-
ments, or out of any accumulations of rents, profits or in-
come, and the Court may also give such directions as it
deems advis.1.ble for any repair or maintenance of any such
streets, roads, paths, squares, gardens or other open spaces,
sewers, drains or watercourscs or other works out of any
such rents, profits, income or accumulations during such
period as the Court deems advisable.
Sec 19 (1) (b)" SETTLED ESTATES. Chap. 117. 1491
(3) The powers hereby grantE'd shall be exercisM suhjPct Restriction,..
to the provisions of The Registry Act, The Land Tilles Act, Re\" Stat.
The Municipal Act. The Plannitlg and Development Act and~6,1~~o IH
of any other Act dealing with the subdivision of land and the
registration of plans. R.S.O. 1927, c. 105. s. 16.
HOW SALES, )IORTGAGEs A"'l) DEDICATIO:-:'S ARE TO BE EFFECT1:.'D
U:-'"DER THE DIRECTIOS'S OF THE COURT.
17. On every sale, mortgage or dedication made under DireC'tion~
h h " f h" A h C d" h as to exeCu,t e aut onty 0 t IS ct t e ourt may lrect w at person lion ordeed~.
shall execute the deed of conycyance or mortgage, and the ~o..~i -t·ctc
deed or mortgage executed by such person shall take effect 18," ZZ.
as if the settlement had contained a power enabling such
person to effect such sale, mortgage or dedication, and so as
to operate if necessary by way of revocation and appoint-
ment· of the use or otherwise as the Court directs. R.S.O.
1927,c. 105,s. 17.
18.-(1) Any of the persons authorized by section 32 to Who rna)'
make a demise of a settled estate, and any person entitled to :~J'~i~o~r
the possession or to the receipt of the rents and profits of a po,,'er$
settled estate for any greater estate than the estate men- ~r~· :~e\~t
tioned in that section and the assigns of any such person ~ 23
may apply to the Court to exercise the powers conferred by
this Act.
(2) \-\There t·wo or more persons are entitled as tenants in Where
common, joint tenants or co-parceners, any or either of therr. ~~t~g~d.
may make the application. R.S.O. 1927, c. 105, s. 18.
19.-(1) Subject to the exceptions hereinafter mentioned With ....ho;,e
I"" h C d h" A eon~ent 6uehevery app lcatlon to t e ourt un er t IS ct shall be made "pplieatlon. . to be mnd~
With the concurrence or consent of the followmg persons: lm~ ....ct ~o·
H ' .. e. HI.
(a) Where there is a tenant in tail under the settlerr.ent 8 . 2-1.
in existence and of full age the persons to concur
or consent shall be such tenant in tail, or if there
is more than one such tenant in tail then the first
of such tenants in tail and all persons in existence
having any beneficial estate or interest under or
by virtue of the settlement prior to the estate of
such tenant in tail, and all trustees haying any
estate or interest on behalf of any unborn child
prior to the estate of such tenant in tail; and
(b) In every other case the persons to concur or consent
shall be all those in existence ha\-ing any bene-
ficial estate or interest under or by Yirtue of the
settlement and also all trustees having any estate
or interest on behalf of any unborn child.
1492 ('hap. IIi, :-oE']"l"l,ElJ E~T.\ TE:-o. S1'c 19 (2).
:""ti,'" I"'''' ....''''~wi", ,j" " .. {
c"",,,,nt "r
C"IlC:l1r.
(2) \\'Iwre lhe t'Oll('llfTe/ln~ or COII"l'l1\ uf "lly jJer!'olHl lIll'n-
li"!!l..1 in ,..ubs,'nioll I has not l,n'll "blail1l:d lIolil'e i'hall be
I.:i""ll 10 such IJI'rSl!ll in sud I manlier as the CClllrt directs.
re{juirillK him 10 Ilotify within a tillle to be specifil:d in such
Ilolice ,\'Ill'tiler hI' aSH'Ills til or dissl'nls freml such applica-
'ion or i'Uhlllils his ril.:hts tlr iuten'sts. lir ~l far as the)' llIay IIC
afTel'tt'd lIy ,uch applkalion, 1(/ h" tI,'alt with lIy the Cour\.
and en·ry such notic,· shall spl'cify to whom and in what





~::nC,'~~ ';l~. (3) If 110 notification is ddin:red or left in accordance
lrn '..~d 141_ with the noticc ;Ind within the limc therehy limitcd the per-
·11 l". c. Ill. son to or for whom stich notice shall han' j,een gi\"en ur left
~. ~,;.
shall be tkemet! to ha\"c suhmitted his riKhts and interests to
he dealt with hy the Court.
When (4) \\'herc the concurrence or consent of :IlIY such person
Court Inny
di~"ens" has not been ohtaincd, amI if such person cannot be found or
with n"ti<:c ·f· . . h I I . ,. . I d ., .. I It IS ullcertaJII \\" et lcr 1(: IS lVlllg or (ea ,or I It appears
'\'lnl~:.'~~tl~I,O- to thc Court that such notice canllot be Kiven to him with-
8. ~j, out expcnsc disproportionate to the value of the subjcct mat-
ter of the application, the Court if it thinks fit, either on the
ground of tllc rights or illlerests of such persons being small
or remote or being similar to the rll{hts or interests of am'
other person or on any othcr ground, may by ordcr dispens~
with notice to such perSOIl, and such person shall thercupon
be deemed to have submitted his rig-hts and interests to be
dealt with by thc Court.
(5) An order mar he made notwithstanding that the con-
currencc or conscnt of any such persoll has not been obtained
or has becn rcfused, but thc Court, ill considcring the appli-
~l'r~; Ai\~O-catiol1, shall have rcgard to thc number of pcrsons who con-
~. 28:" 'cur ill or consent to the application and \\'ho dissent there-
from or who submit or are to he deemed to submit their
rights or intcrcsts to bc dealt with by the Court, and to the
estat(.'s or intcrests which such persons respecti\'ely ha\"c or
claim 10 havc ill the estate, and c\'ery order made upon such
application shall ha\'e the s:lme effect as if all such persons
had heen consenting parties thereto.
Or,l"r ~.,,'lnl; (6) The Courl Illav g"in' effect \0 all\" application subjcct
rll~ht" ,.,r '.' ,
nnn,,,n,,~cnt-to. ;!lu\ so as 1I0t to affect the rlg"llts, estate or llltercsl of any
"'~ l'"rtlcs. r .•person \\'hosc CtJllCUrH'llC,' or rOll!<l'nt has heen rc USl'U, or
\'t~, :\g,tl~~-who has not suhmitted or is 1101 deeT1lN! to have submitted
... ::1'. his rights or interests to he dealt with hy the Court, or \\'hose
riKhts, {'slate or intt'rest ought in the opinion of thc Court
10 Ill' e....:et'ptcd. H.,s.n, IC)2i, c. 105, s. 19,
Sec. 23 (d). SETTLED ESTATES. Chap. 117. 1493
20. NOlicf' of any application under this Act shall be :-':otk~ to. r tru.tees, \!Ie.served on all trustees who arc seIZed or possessed 0 any
. f h " Imp. Act 40-estate In trust or any person \\" ose consent to or concur-41 Y., c.tS,
rence in the application is hereby required, and on any other $.30.
persons who in the opinion of the Court ought to be so sen-cd,
unless the Court dispenses with such notice. RS.O. 192i,
c. 105, s. 20.
21. Notice of any application, if the Court SO directs but When
not otherwise, shall' be published in such newspapers as the ~g~l~ca~rDn
C d· d h h· d· I to be in'enourt lrects, an any person, w et er mtereste In t le In the new.!!_
estate or not, may he heard in opposition to or in support of papers.
the application, and the Court may permit such person to ~T~,.:-\;.t 1t~·
appear and be heard in opposition to or in support of the s. 31.
application on such terms as to costs or otherwise and m
such manner as it thinks fit. R.S.O. 192;, c. 105, s. 21.
22. The Court shall not grant an application where the Where a'
I· . I·~ h . I I·ed Blmllar ap-app lcant, or any person entn 1:1.1, as prevtous y app I to gllcation
this Legislature for a prh·ate Act to effect the same or a J:CSte~b~' te-
similar object, and such application has been rejected on its f~~u~I[i.s­
merits, or reported against by the judges to whom the Bill Im~..-\ct ~O.
was referred. R.S.O. 1927, c. 105, s. 22. :,13;:, c. IS.
APPLlC ..... TIO:s- OF :>fO:"EY AIlISI:"G FRO:>1 S.-\LES, ETC.
23. All money to be recei\"ed on any sale effected under Pa)·ment or
the authority of ulis Act, or to be set aside out of the rent ~?:j~~ ftorll
t ·ed . I f th I sale!!')r setor pa)'TIlen s rescn on an~ ease a car ,coa, stone or aside out of
minerals may, if the Court thinks fit, be paid to any trustees~:~r,~\~'o..
of whom it shall appro\"e, otherwise the same shall be paid mIning
into Court, and such monev shall be applied as the Court leases.
h II f . . d·' f h f II Imp..-\ct ~O_S a rom time to time lrect to one or more ate a oW-·f! Y .• c. III.
ing purposes,- 5.31.




the payment of any costs which
be paid; or
the discharge of anv incumbrance affecting the land Incum-. r h·· h h brance>;.
III respect 0 w IC suc moner was paid, or
affecting any other land subject to the same uses
or trustS; or
(c) the purchase of other land to be settled in the same Putcha-e.<.
manner as the land in respect of which the money
was paid; or
(d) the payment of the expenses connected with
buildings, repairs, rebuilding, alterations or
pro\"ements authorized to be made upon the
tIed estate; or
an\' ":"pen~e~
• - of ,mpro'·e-
1m- menu.
,;ct-
1494 Chap. 117. St·c. 23 (e).
I"-r"""
,·"t,lIe<.l (e) the payl11enl to illl)" IWTSOll Ix:("omillj.( ah!',oluu:ly
entitled. ({.:-i.U. 1927, c. 105, s. 23 .
.\""1,,,,,'1,,,,





:!:.... The application of lhe mOlH:)' if the Court so directs
may Ix: made by the \rus{I.'CS to whom the ((Jurt has author-
ized the same to he paid, \l"ith(Jut any application to the
Court, or upon all order of the Court. tlp<!Il the petition of
["Ill ,\,,~ 10·
_II \". c. IX, the person who would be emil led 10 the fX,sscssioll or the
.~. :1". receipt of the relllS and protils of the land if the mOllcy had
heel! ill\"(·;;h.'<.I ill the purchase of 1:I.nd. R.S.O. 1927, c. 105,
s. 24.
I'II)"!llc"lof 25. limit the money can he so appliL"l1 the interest accru-
"lter(l~t. . I , II I . , ". ,. h1lI1{ llereon 51a )c pal( as t 1e OUr! ( Irects to t e person
1",\, Act ,Ill· , I' h' ." h d c r hII ,', c. Ill, W 10 WOU ( a\'e )Cen entlt l'( to t c rents an prollts 0 t e
k, ;Ui. land if the money had been in\"est('d in the purchase of land.
R.S.a. 1927, c. lOS, s. 25 .
•'I'I'IIC"tio" 2U. \\'hcre any purchase money paid into Court or to" ",,,,,,,y
'II re~Jlcct of trustees under the provisions of this Act has been paid in
1""S('~ or r
J"<,\"cr~lo"'" respect of a lease or a life or lives or years, or for a life or
I ,\ct 40. lives and yeus, or of any estate in land less than the whole
'I'~'~~,:17:' ,. IN, fee simple thereof, or of any reversion dependent on any
such leasc or estato, the Court may, on the petition of any
person interested in such money, order that the interest'
which shall accrue thereon he paid in such manner as the
Court considers will gi\"e to the parties inlerestct! in such
motlcy the same benefit therefrom as they miR"ht lawfully
have had from the lease, estate or reversion in respect of
which such money has been paid, or as ncar thereto as may
he. R.S.O. 1927, c, 105. s. 26.
EXERCISE OF 1'O\\'EItS BY COliRT.
I'""rl tIl.,~,
"'<'1"'1.'"
I' .. \\-",.~ rO'_
)''','1",11,1' ,
~7.~(l) The Court may e.'I;ercisc any of the po\\'ers con-
fl'rn.:d 011 it hy this Act whether the Court shall ha\'c already
exereis{:d all:. of such powers ill respect of the same propcrty
or not; hut no such powers shall be exercised if allY express
declaration that they shall lIot be exercised is contained in
the settlemcllt.
~ ..t" tl,- (2) The eircull\:;taoec that thc settlement contains powers
~t""d,"" r
'·Xllt"·,," 10 effl'ct similar purpO$'''s shall not prtxlude the Court rom
I' ..,,~r~ c.'.:ercisiul{ ,\11\' of the pO\\"l'rs cOllferrcu by this Act if it thinks
I "'I' \.-1 llJ_ I I· . ,. h' ,beI I \. '" !.". t la! ! Ie rXH\·crs COIHallle{ III I e sel t Clllcn t oug It to
~. ::.~. cxkn(!L·d, H..S,O, 192i, c. lOS, s. 2i.
1':',1"1\1 "r
I"" \ "r_
~li. Nothin~ ill this ,-\'1 shall empower the Court to
authorize any 1\':15\'. lllorq;::'I)<t·. sale or other act beyond the
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extent to which, in the opinion of the Court, the same might ~~~;.::\~'.tl~O'
have been authorized in and by the settlement by the settlor. 5. 39.
R.S.O. 1927. c. 105, s. 28.
ACTS AND ORDERS OF CQljRT CO:SCLUSt\'E.
29. After the completion of any [ease, mortgage or sale, Validil)"
h d h h · [hC d or Acls.or at er act un er t e aut onty 0 t e ourt an purport-
. be . [ h' A h h II b Imp. Act ~O_
109 to 10 pursuance 0 t IS ct, t e same s a not e41 \" .. c. 18.
. I'd cd h d h h C cdS40·H.45mva I at on t e groun t at t e ourt was not empower ,' .. c: 41,
to authorize the same. RS.O. 1927, c. 105, s. 29. s. 70.
30.-(1) An order of the Court under jurisdiction con- 0crders of
[ cd b h· A h II . I ourt con-err y t IS ct s a not, as agamst a essee, mortgagee elluli\"e
h b · I'd cd h d r [.. Imp..... ct H·or pure aser, e mva I at on t e groun 0 want 0 Juns--1~ v., c. ~l,
diction or of want of any concurrence, consent, notice or'" 70.
service, whether he had or had not notice of any such want.
(2) This section shaH have effect with res~ct to any lease, ~86n~r
mortgage, sale or other act under the authOrity of the Court
and purporting to be in pursuance of this Act, or to be in
pursuance of any former Act, notwithstanding any excep-
tion in such fonner Act. R.S.O. 1927, c. 105, s. 30.
COSTS.
31. The Court may order that any costs or expenses off,:ti~-\ct ~o­
any persons of and incident to any application under this4J ~' .. c lli.
Act shall be a charge on the land which is the subject of
s
, 41.
the application, or on any other land included in the same
settlement and subject to the same limitations, or may direct
the same to be paid out of the corpus or income of any fund
realized by the sale, mortgage or lease of such estate under
the provisions of this Act, and the Court may also direct that
such costs and expenses, to be taxed and paid as the Court
directs, shall be raised by a sale or mortgage of a sufficient
part of such land or out of the rents or profits thereof. R.S.O.
1927, c. lOS, s. 31.
LE,\SES BY TE';A';TS FOR LIFE, ETC.
32.-(1) The following persons, unless the settlement P0'k"rtto
contains an express declaration that it shall not be lawful for fo~ z'eJ ~:;~.
them to make the demise, may from time to time and \\·ith·
out any application to the Court, except as hereinafter men-
tioned, demise the settled estate or any part thereof for any
tenn, not exceeding twenty-one years, to take effect in pos-
session at or within one year next after the making thereof,-
14Wl 'hap. IIi, ~kTTJ.J'.I! 1',!'oT.\ '11';:-,
















(II) ;[ 1"'r",oll .'lIlitled It! lile pO!>'>t'!'o",iOll or 10 Ihe n·n·ipl
of Ill,' n'l1ls and pnll!l!> of ,IllY '>t'lllecl eslale, for
all !'SI;IH' for lif" or for a term of y,'an, dctt'rll1ill-
ahlt' II'illl allY lif,' f,r lin·s or for ;,!1~' gr.'aler pSlate
1101 holding lllC'f('ly ulHlt·r a IpaSt: ill a n'nt:
(/,) ,I It"nant ill tail, illduding a t.·!tarH ill tail wh'l is by
statute fl'l'itrailH:<1 frlllll l!arring fIr defealing his
t'lilail ilnd all hough tlu' n'\'CrSiOll is in Ihe ('TO\\'I\
;Ilrd so Ihat the excrrise hy him of hil'i powcrs uuder
this .-\n ghall bind the Crown, hut 1101 indudil1g
"twh a tcnant in lail where thl' land in fl'Sflt:"Ct of
\dlld1 111.: is so n:stmillt'd \\'as pun.:haSl..'t! \\"ilh mOllcy
pro\'ided hr any It:~islation in cUllsidt'ratioll of
puhlic ~;("r\'iccs:
(r) a It'lrant ill ft·c simple wilh ;In executory limiwlioll,
gift or t1isposilioll o\'er 011 failure of his issue or
ill allY olher /:'\'l'nt;
(d) il person .'ntit1l'd 10 a hase fcc, although the re\'t'r-
sioll is ill the CroWIl ,md so that the exercise by
him of his POWl'f~ under this Act shall bind the
('r(>wll :
(e) a Imant for years d.'\t'rminahlt, on life not holding
Ilwrely und.'r a lease at a rent:
(f) a t('lI;JlIt for till' life of anotht'r nOI h(lldill~ merel~'
under;J !f';JSt' al n'l\t;
Cl:) a tenant for his own or any other life or for years
determinahle Oil lift·, whose estale i~ liahle 10 cease
in any en'nt durin!{ thai life. wht,thN hy e:-.pira-
tiOlr of the f'iilate or hy conditional limitation or
otlll'rwis.', or to be dd.'att'c! hy an l':-'t'{'ulOry limi-
t;llioll, gift or disposition o\'er, or is subject to
,t trusl for acculllul;Jlioll of ill('onw for payment of
d.,lll:; or any otl1('r purpose:
(II) ;1 tt'n;lI11 in tail aftl'f po,.:sihililY of issut· .,,'..:tinel:
(i) a jlt'rSOII t'ntillt'd to Ill(' il1('tulll' of land under a
trust or din'etillli for pin'tn.'rll IIJl'rt'Of to him dur-
in,l.: hi;; lJ\\'1l or allY nt!lI'r lift, wll(,ther suhj("Ct to
I'Xpt'n;;f';; of Inal1a~.'nll'nl or not or until sale of
Ihe land or until forf.·ilun' of his inten'st Iherein
1111 11allkrtrptcy flr ntht,]" .'\"'Ilt,
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(2) The powers conferred by subsection 1 may be C:':Cf- ~nuJt3~~'er.
cised by a person entitled to the possession or to the receipt
of the rents and profits of unsettled land as tenant by the
curtesy or tenant in dower.
(3) Any of the persons empowered
2 to make a demise may also make,-




a lease for giving effect to a contract entered into In pur-
by any of his predecessors in title for making a ~~~~~c£.r
lease which, if made by the predecessor, would
have been binding on the successors in title; and
a lease for giving effect to a covenant of renewal, ~~a~~-or
performance whereof could be enforced against co\'enant fQf
~newal.
the owner for the time being of the settled estate;
and
(c) a lease for confirming, as far as may be, a prc\;ous For con-
lease being void or voidable; but so that e,·ery nrmallon.
lease, as and when confirmed, shall be such a lease
as might at the date of the original lease ha\·e been
lawfully granted under this Act, or otherwise as
the case may require.
(4) \Vhere h\·o or more perSOf1S are under the same settle-Joint action.
meot or othen\·ise entitled in possession to concurrent estates
for life, or are concurrently entitled to the possession or
receipts of the rents and profits.as in subsection 1 mentioned,
they shall, for the purposes of this section, act concurrently.
(5) Every demise made under this section shall be by Form or
deed in duplicate, and for the best rent that can reasonably lease.
be obtained, which rent shall be incident to the immediate
reversion and shall be made payable half yearly or oftener.
(6) Such demise shall not be made without impeachment Conditlon$.
of waste and shall not authorize the cutting of any timber
or felling of any trees except in the ordinary course of hus-
bandry, and shall contain a covenant for payment of the
rent and such other usual and proper co,-enants as the lessor
shall think fit, and shall be subject to the statutOf\' right of
re-entry for non-payment of rent contained in The- U,lIIdford ~~e;i9~tat.,
and Tenant Act. R.S.O. 1927, c. 105, s. 32.
33.-(1) Every demise of a settled estate authorized by ~.~~I~st
section 32 shalt be valid against the person granting the same ~:~~Ir.r.all
and all other persons entitled to estates subsequent to his Jm~. Act 40-
estate under or by virtue of the same settlement_ ;\;." c. 18.
1498 Ch;qJ. Iii. ~J·:TTI.EJI E.... T..\Tl-: .... SI·C. 33 (2).
a..J., :\11 I'CI\':I'rs ~i\'('n hy this :\ct, and all applications to
(2) E\'cry dl"lIli ....e of llnsHIII·d land Il}' <I lcllallt by the
UJrtt'~y or by a tell;llIt ill (]'lwI'r ~hall Ill: \".did a~'linst the
person granlillg tIll" same and ;ill ollwr person5 elllitk·d to
an l'slate sU!JSI"llH'lll to Ih,· I'stall" of such tl·nan\. R.S.O.
PJ27, (". lOS, s. ,B.
1''''''I~'OIl~
,,~ to "cr",,,,~
~:::i~;;r/.~- the Court under this :\ct and l'OIlSel1lS to and notifications
'
respecting them, ma" be t'xeculed, made or given hy, and all
"'I'· ;\<·t 'I')·. .' . .
-II \. , U 11'1, lIotlces undl'r (IllS :\cl ma\" be lin'en to comnllttcl.'S on hehalf
... ,1~. f II' . IIomenta y 11lClJmpI·tl·llt I)('rsons, ani Jyor to truslces or as-
signet'S of tile property IIf hankrupts, debtors in liquidation
or insol\-el1ls, ami the Onicial Cuardian or any olher guardian
lid Ii/rill lIIay consent ItI, and gi\"e notifications respecting
such applit:atiolls, and f,(i\'e all notices under this Act on behalf
of allY infant ur person of unsound Illind not so found; but in
the case of infants or mentally incompetent persons, or per-
sons of unsound mind not so found, all consents to or noli-
fications or nutices respecting- any application so given by
any COlllmitte'.; or official J,:uardiall or other guardian ad litem
shall he >:uhjl'Ct to the approbation of the Court. R.S,O.
192i. c. lOS, s, :'4,
)'larncd a;,. A marril.'(! \\'oman may make or consent 10 or oppose
,,"o,ncn.
Jlnn ..\ct .10. allY application whether she is or is not of full age. R.S.O.
~::-,r, c, 111, 192i, c. 105, s, 35.
Xo o1>lil(,"
tlUn to ru"kc an. ;\othinl{ in this Act shall impose any obligation onor coo'ell~
to "lll>he,,- any person to make or consent to any application to the Court
~ion .
I'nl>. ;\0\ ,10· or to exerdse any IXl\\·Cr. RS.O. 192i, c. lOS, s. 36
41\' .. cUl,
.•. r;;l
T""ant~ r<>r a7, A person shall he deeIlH.'(! to be entitled to the posses.
\~r;l;;';;'(.~" sion or to the receipt of lhe rents and profits of an estate
"!>t'lI,,,J ""t_ altholl"h his L~tatc m:n' he char"l'd or cncumbcred, either bywilh.t,""!·" ...
"'1( "",,,,,. hilll~df or 'J\" the seltlor or othenrise. to any extent; but
bra,p'r,_ the ('>:tall's o~ intl'rI:sts 'of the pcrSOllS entitled to the charge
ItIll' .\0'\ Ifl. I I II I ff I I I f h.11 \'.' IS, or t'I1Clllll )ral1Ct' >: la not It· a l'CtC( ly t le acts 0 suc
11.:01 jll'r,.on,; t1lllt'sS they ClJllcur therein. R,S.U. 192i, c. lOS, s, 3i.
I'()w,'r~
"""frrr,'d h,·
"Ull·.· ." \ • .-lu· II \. ,
" ,~.' :,~I
as. ;\othing in this Act ~h:lll in!t'rferc \\·ith the exercise
of :tllY pOWt'rs to authorize or grant kascs conferred by any
tltllt'f ,.\;llIHt', R.S.O. [<117. \'. lOS, s. 38.
